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On June 28, 1965, we sustained the action of
resoondent Frenchise Tex Board on the protests of eppellant
Citezdel Industries, Inc., successor in interest to Ailco
Procducts, Incorporated, azainst proposed assessments of
additionsl freachise tax in the smounts of ,79.49 and
42,081,864 for the income years 1978 and 1959, respectively.
A timely ocetition for rehearing of the sppeal has been filed
by eppellent pursuant to section 25867 of the Hevenue and
Taxation Code,
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ed by the eppeal wa
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Th rals 3 s vwhether &1l
of the ssles of locomotives made by appellent's nredecessor,
ilco Products, Incorporasted, to a Celifornis customer should
be atitributed to California for purposes of the Tormula used
to gllocate income within and without the state.

4t the time we issued our osinion on this question,
the record showed that ilco's reoresentative 1n charge of .
Mlco's California sales office was paid a salary of 98,000
for the yeer 1959. In its petition for rehearing, aopellant
states that the Celiiornis salesmgn actually received a
szlary of 13,800 for that year.

Wie ssid in the course of our opinion in This matter
that flco's payment of a very substential salary to ils
California selesmen indicated Llco's recognition of the value
of his services. This was not the gravemen of our decision,
however. If the annual s of 93,000 is removed from tie
picture end repnl C ntiglly lower figure
213,800, the fac direct negotisations
sales in cguestioc: F T 1lifornia sesles:
from en office m » The socle purncs
of mexing seles cuted Yemnployee
seles activity® pondent's
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ippeal of Citedel Industries, Inc.,
successer in intersst To

£ico Producis. Incornorated

regulation (Cel., Aduin. Cowe, tit. 18, reg.
sufficient to sustain respondent's assignmen
of the sales thus negotiated. '
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Fursuant to the views expressed in
of the bozrd on file in this proceeding, and
appearing therefor, .

IT Is HEZREBY ORUERED, ADJUDGED AND
to sectiOﬂ 25667 of the Revenue and Taxation
petition for rehearing of
suceessor
action of the Franchise Tax Boerd on »r

the appeal of Citadel Industries,
in interest vo Alco P“odwcts, iucor00“~ted ffOﬁ the .
tests against proposed

the opinion
good cause

DZCRELED, pursuant
Code, that the

asue°=menus.of additional frenchise uax in the amounts of
579,49 end 52,00k%.6h for the income years 1958 and 1959

¢ is hereby denied and tThat our
, be znd the sane

respectively, be and
order of June 48, 196

of Septe -’“e“

is hereby affirmed.
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BEFORE THE STATE BOARD G- EQUALI ZATI ON
OF THE STATE OF CALIFORNIA

In the Matter of the Appeal s of )) )
PONTI COPQULGCS, | NC. )

ORDER CORRECTI NG CLERI CAL ERROR

It is-hereby ordered that the word "Sacranento,"
appearing on line 9 of the last page of the opinion and
order issued by the board on September 1, 1966, in the
matter of the Appeals of Ponticopoulos, Inc., be changed
to "Septemnber,"”

Bone at Sacramento , California, this 6th day

of Cctober , 1966, by the 7‘ate Board of Equalization.
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